APPENDIX A. ROCKY MOUNTAIN ARSENAL NATIONAL WILDLIFE REFUGE ACT OF 1992
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Public Law 102-402
102d Congress

An Act
; To direct the Secretary of the Army to transfer jurisdiction over the Rocky Mountain _ Oct.9,1992
£ Arsenal, Colorado, to the Secretary of the Interior. {H.R. 1435}
= Be it enacted by the Senate and House of Representatives of

; the United States of America in Congress assembled, ﬁxk)’ 1;40““‘*‘5“
- rsena

3 SECTION 1. SHORT TITLE AND DEFINITIONS. National
e . . « Wildlife Refuge
i _ (a) SHORT TITLE.—This Act may be cited as the “Rocky Moun-  Act of 1992.
s tain Arsenal National Wildlife Refuge Act of 1992". Real property.
ey (b) DEFINTTIONS.—For purposes of this Act: 16 USC 668dd
By (1) The term “Arsenal” means the Rocky Mountain Arsenal "
i in the State of Colorado.

(2) The term “refuge” means the Rocky Mountain Arsenal
National Wildlife Refuge established pursuant to section 4(a).

(3) The term “hazardous substance” has the meaning given
such term by section 101(14) of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980 (42
U.5.C. 9601(14)).

(4) The term “pollutant or contaminant” has the meaning
given such term by section 101(33) of the Comprehensive
Environmental Response, Compensation, and Liability Act of
1980 (42 U.S.C. 9601(14)). .

(5) The term “response action” has the meaning given
the term “retigonse" by section 101(25) of the Comprehensive
Environmental Response, Compensation, and Liability Act of
1980 (42 U.5.C. 9601(25)).

(6) The term “person” has the meaning given that term
by section 101(21) of the Comprehensive Environmental
gggp?;fﬁ, Compensation, and Liability Act of 1980 (42 U.S.C.

1 .

SEC. 2. TRANSFER OF MANAGEMENT RESPONSIBILITIES AND JURIS-
DICTION OVER THE ROCKY MOUNTAIN ARSENAL.

(a) TRANSFER OF MANAGEMENT RESPONSIBILITIES.—(1) Not later
than October 1, 1992, the Secretary of the Army and the Secretary
of the Interior shall enter into a memorandum of understanding
under which—

(A) the Secretary of the Army shall transfer to the Sec-
retary of the Interior, without reimbursement, all responsibility
to manage for wildlife and public use purposes the real property
comprising the Rocky Mountain Arsenal in the State of Colo-
rado, except the property and facilities required to be retained

under subsection (c) or designated for disposal under section
5; and

(B) the Secretary of the Interior shall manage that real

property as if it were a unit of the National Wildlife Refuge

System established for the purposes provided in section 4.
ks, (2) The management of the property by the Secretary of the
] Interior shall be subject to (A) any response action at the Arsenal
4]
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carried out by or under the authority of the Secretary of the Army
under the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 (42 U.8.C. 9601 et seq.) and other
applicable provisions of law, and (B) any action required under
any other statute to remediate petroleum products or their deriva-
tives (including motor oil and aviation fuel) carried out by or under
the authority of the Secretary of the Army. In the case of any
conflict between management of the property by the Secretary
of the Interior and any such response action or other action, the
response action or other action shall take priority.

(b) TRANSFER OF JURISDICTION.—(1) Upon receipt of the certifi-
cation described in paragraph (2), the Secretary of the Army shall
transfer to the Secretary oiP the Interior jurisdiction over the real
property comprising the Arsenal, except the property and facilities
required to be retained under subsection (¢) or designated for dis-
posal under section 5. The transfer shall be made without cost
to the Secretary of the Interior and shall include such improvements
on the property as the Secretary of the Interior may request in
writing for refuge management purposes.

(2) The transfer of real property under paragraph (1) may
occur only after the Administrator of the Environmental Protection
Agency certifies to the Secretary of the Army that response action
required at the Arsenal and any action required under any other
statute to remediate petroleum products or their derivatives (includ-
ing motor oil and aviation fuel) at the Arsenal have been completed,
except operation and maintenance associated with those actions.

(3) The exact acreage and legal description of the real property
subject to transfer under paragraph (1) shall be determined by
a survey mutually satisfactory to the Secretary of the Army and
the Secretary of the Interior. The Secretary of the Army shall
bear any costs related to the survey.

(c) PROPERTY AND FACILITIES EXCLUDED FROM TRANSFERS.—

(1) PROPERTY USED FOR ENVIRONMENTAL CLEANUP PUR-

POSES.—The Secretary of the Army shall retain jurisdiction,
authority, and control over all real property at the Arsenal
to be used for water treatment; the treatment, storage, or
disposal of hazardous substances, pollutants, or contaminants;
or other purposes related to response action at the Arsenal
and any action required under any other statute to remediate
petroleurn products or their derivatives (including motor oil
and aviation fuel) at the Arsenal. The Secretary of the Army
shall consult with the Secretary of the Interior regarding the
identification and management of all real property retained
under this paragraph and ensure that activities carried out
on that property are—

(A) consistent with the purposes for which the refuge
is to be established under section 4(c), to the extent prac-
ticable; and

(B) consistent with the provisions of sections 2(a)(2)
and 4(e).

(2) PROPERTY USED FOR LEASE OF PUBLIC FACILITIES.—(A)

The Secretary of the Army shall retain jurisdiction, authority,

and control over the following real property at the Arsenal:

(i) Approximately 12.08 acres containing the South
Adams County Water Treatment Plant and described in
Department of the Army lease No. DACA 45-1-87-6121.
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(ii) Approximately 63.04 acres containing a United

States Postal Service facility and described in Department

of the Army lease No. DACA 454716185,

(B) Nothing in this Act shall affect the validity or continued
operation of leases of the Department of the Army in existence
on the date of the enactment of this Act and involving the
property described in subparagraph (A).

SEC. 8. CONTINUATION OF RESPONSIBILITY AND LIABILITY OF THE
SECRETARY OF THE ARMY FOR ENVIRONMENTAL CLEANUP.

(a) RespoNsIBILITY.—Notwithstanding the memorandum of
understanding required under section 2(a), the Secretary of the
Army shall, with respect to the real property at the Arsenal that
is subject to the memorandum, continue to carry out (1) response
action at that property under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S5.C. 9601
et seq.) and other applicable provisions of law, and (2) any action
required under any other statute to remediate petroleum products
or their derivatives (including motor oil and aviation fuel). The
management by the Secretary of the Interior of such real property
ghall subject to any such response action or other action at
the property being carried out by or under the authority of the
Secretary of the Army under such provisions of law.

(b) LiaBiLiTy.—(1) Nothing in this Act shall relieve, and no
action may be taken under this Act to relieve, the Secretary of
the Army or any other person from any obligation or other liability
at the Arsenal under the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.)
and other applicable provisions of law.

(2) After the transfer of jurisdiction under section 2(b), the
Secretary of the Army shall retain any obligation or other liability
at the Arsenal under the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.)
and other applicable provisions of law and shall be accorded all
easements and access as may be reasonably required to carry out
such obligation or other liability.

(c) DEGREE OF CLEANUP.—Nothing in this Act shall be con-
strued to restrict or lessen the degree of cleanup at the Arsenal
required to be carried out under applicable provisions of law,

(d) PAYMENT OF RESPONSE ACTION CosTS.—Any Federal depart-
ment ar agency that had or has operations at the Arsenal resulting
in the release or threatened release of hazardous substances, pollut-
ants, or contaminants shall pay the cost of related response actions
or related actions under other statutes to remediate petroleum
products or their derivatives, including motor oil and aviation fuel.

(e) CONSULTATION.—In carrying out response actions at the
Arsenal, the Secretary of the Army shall consult with the Secretary
of the Interior to ensure that such actions are carried out in a
manner—

(1) to the extent practicable, consistent with the purposes
set forth in section 4(c) for which the refuge will be established
after the certification required under section 2(b)(2); and

(2) consistent with the provisions of sections 2(aX2) and
4(e).

(0 ExisTiNnG Law.—The Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.), the Migratory Bird Treaty Act
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Federal
Register,
publication.

(16 U.S.C. 703 et seq.), and the Bald Eagle Protection Act (16
17.5.C. 668 et seq.) shall apply to all actions at the Arsenal.

(g) RESPONSE ACTIONS.~(1) The future establishment of the
refuge shall not restrict or lessen in any way any response action
or degree of cleanup under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 or other
applicable provisions of law, or any response action required under
any other statute to remediate petroleumn products or their deriva-
tives (including motor oil and aviation fueB, required to be carried
out by or under the authority of the Secretary of the Army at
the Arsenal and surrounding areas, including (but not limited to)—

(A) the substance or performance of the remedial investiga-
tion and feasibility study or endangerment assessments;

(B) the contents and conclusions of the remedial investiga-
tion and feasibility study or the endangerment assessment
reports; or

(C) the selection and implementation of response action
and any action required under any other statute to remediate
petroleum products or their derivatives (including motor oil
and aviation fuel) for the Arsenal and surrounding areas.

(2) All response action and action required under any other
statute to remediate petroleum products or their derivatives (includ-
ing motor oil and aviation fuel) carried out at the Arsenal shall
attain a degree of cleanup of hazardous substances, pollutants,
and contaminants that, at a minimum, is sufficient to fully meet
the purposes set forth in section 4(c) for which the refuge will
be established and to permit access to all real property comprising
the refuge by refuge personnel, wildlife researchers, and wsitors.

SEC. 4. ESTABLISHMENT OF THE ROCKY MOUNTAIN ARSENAL
NATIONAL WILDLIFE REFUGE.

(a) ESTABLISHMENT.-—Not later than 30 days after the transfer
of juriediction under section 2(b), the Secre of the Interior
shall establish a national wildlife refuge that shall be known as
the Rocky Mountain Arsenal National Wildlife Refuge and consist
of the real property required to be transferred under such section.
The Secretary of the Interior shall publish a notice of the establish-
ment of the refuge in the Federal Register.

(b) ADMINISTRATION.—

(1) IN GENERAL.—The Secretary of the Interior shall man-
age the refuge in accordance with the National Wildlife Refuge
System Administration Act of 1966 (16 U.S.C. 668dd et seq.)
and other applicable law.

(2) CoNSULTATION.—In developing plans for the manage-
ment of fish and wildlife at and public use of the refuge,
the Secretary of the Interior shall—

(A) consult with the Colorado Department of Natural

Regources and local governments adjacent to the refuge;

an

: (B) provide an opportunity for public comment on such
ans.

FS) The Secretary of the Interior and the Administrator
of the Federal Aviation Administration shall confer from time
to time as necessary to coordinate the management of the
refuge with the operations of the Denver International Airport.
(c) PURPOSES OF THE REFUGE.—The refuge is established for

the following purposes:
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(1) To conserve and enhance populations of fish, wildlife,
and plants within the refuge, including populations of water-
fowl, raptors, passerines, and margh and water birds.

{2) To conserve species listed as threatened or endangered
under the Endangered Species Act and species that are can-
didates for such listing.

(3) To provide maximum fish and wildlife oriented public
uses at levels compatible with the conservation and enhance-
ment of wildlife and wildlife habitat.

(4) To provide opportunities for compatible scientific
research.

(5) To provide opportunities for compatible environmental
and land use education.

(6) To conserve and enhance the land and water of the
refuge in a manner that will conserve and enhance the natural
diversity of fish, wildlife, plants, and their habitats.

(7) To protect and enhance the quality of aquatic habitat
within the refuge.

(8) To fulfill international treaty obligations of the United
States with respect to fish and wildlife and their habitats.
(d) LIMITATIONS.—

(1) PROHIBITION AGAINST ANNEXATION.—Notwithstanding
section 4{(a)X2) of the National Wildlife Refuge System Adminis-
tration Act of 1966 (16 U.S.C. 668dd(aX2)), the Secretary of
the Interior shall not allow the annexation of lands within
the refuge by any unit of general local government.

(2) PROHIBITION AGAINST THROUGH ROADS.—Publi¢ roads
may not be constructed through the refuge.

SEC. 5. DISPOSAL OF CERTAIN REAL PROPERTY AT THE ARSENAL
FOR COMMERCIAL, HIGHWAY, OR OTHER PUBLIC USE.

(a) PROPERTY DESIGNATED FOR DisrosaL UNDER THiS SEC-
TION.—The following areas of real property at the Arsenal are
designated for disposal under this section for commercial, highway,
or other public usge purposes:

(1) An area of real property consisting of approximately
815 acres located at the Arsenal, the approxmate ﬁegal descrip-
tion of which is section 9, T3S—R67W, the W2W2 of section
4 and the WA4E2W2 of section 4, T3S-R67W, and the SW4SW4
of section 33, the W4E2W2 of section 33, and the W2NW4
of section 33, T25-R67W, except that the area designated ghall
not include the approximately 63.04 acres containing a United
States Postal Service facility and described in Department of
the Army lease No. DACA 45—4-71-6185 and the water wells
located in buildings 385, 386, and 387 at the Arsenal and
associated facilities and easements necessary to operate and
maintain the water wells, which ghall be treated in the manner
provided in section 2,

(2) To permit the widening of existing roads, an area of
real property of not more than 100 feet inside the boundary
of the Arsenal on—

(A) the Northwest side of the Arsenal adjacent to Colo-

rado Highway #2;

(B} the Northern side of the Arsenal adjacent to 96th

Avenue; and

(C) the Southern side of the Arsenal adjacent to 56th

Avenue,
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(b) TRANSFER FOR HIGHWAY PURPOSES.—The Secretary of the
Army shall convey those parcels of real property described in sub-
section (aX2) to ti'xe State or the appropriate unit of general local
government at no cost to allow for the improvement of public
roads in exstence on the date of the enactment of this Act or
for the provision of alternative means of transportation,

(¢) TRANSFER FOR SALE.—(1) The Secretary of the Army shall
transfer to the Administrator of the General Services Administra-
tion those parcels of the area of real property described in subsection
(aX1). The transferred J)roperty shall be sold in advertised sales
as surplus property under the provisions of the Federal Propert
and Administrative Services Act of 1949 (40 U.S.C. 471 et seq.),
except that the provisions of such Act relating to reduced- or no—
cost transfers to other governmental entities shall not apply to
this property.

(2) Any amounts realized by the United States upon the sale
of property as described in paragraph (1) shall be transferred to
the Director of the United States Fish and Wildlife Sarvice to
be used, to the extent provided for in appropriation Acts, to supple-
ment the funds otherwise available for construction of a visitor
and education center at the refuge.

(d) LIMITATIONS.—

(1) PERPETUAL RESTRICTIONS.—(A) The disposal of real
property under this section shall be subject to perpetual restric-
tions that are attached to any deed to such property and that
prohibit—

(i) the use of the property for residential or industrial
purposes;

(ii) the use of ground water located under, or surface
water located on, the property as a source of potable water;

(ili) hunting and fishing on the property, excluding
hunting and fishing for nonconsumptive use suhbject to
appropriate restrictions; and

(iv) agricultural use of the property, including all farm-
ing activities such as the raising ot'y livestock, crops, or
vegetables, but excluding agricultural 1przeu:tice&z used in
response action or used for erosion control,

(B) Nothing in subparagraph (A) shall be construed to
restrict or lessen the degree of cleanup required to be carried
out under applicable provisions of law at the property des-
ignated for disposal under this section.
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{(2) DISPOSAL IN ACCORDANCE WITH CERCLA.—The disposal
of real property under this section shall be carried out in
compliance with section 120(h) of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)) and other applicable provisions of law.

Approved October 9, 1992.

LEGISLATIVE HISTORY—H.R. 1435:
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Public Law 105--85
105th Congress
An Act

To authorize appropnations for fiscal year 1998 for militury activities of the
Department of Defense, for military construction, and for defense activities of Nov. 18, 1997

the Department of Energy, to prescribe personnel strengths for such fiscal year /HR 1119]
for the Armed Forces, and for other purposes.

Be it enacted by the Senate and House of Representatives of

the United States of America in Congress assembled National Defense
Authonzanion

SECTION 1. SHORT TTTLE. Act for Fiscal
Year 1998.

This Act may be cited as the “National Defense Authorization
Act for Fiscal Year 1998".

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS.

(a) DivisioNs.—This Act is organized into three divisions as
follows:
{1) Division A—Department of Defense Authorizations.
{2) Division B—Military Construction Authorizations.
(3) Division C—Department of Energy National Security
Authorizations and Other Authorizations.
{b) TABLE oF CONTENTS.—The table of contents for this Act
is as follows:

Sec. 1. Short title.
Sec 2. Organization of Act into divisions: table of contents.
Sec. 3. Congressional detense committees defined.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT

Subtitle A~Authorization of Appropriations

Sec. 101. Army.
Sec. 102. Nauvy and Manne Corps,

Sec. 103, Air Force.

Sec. 104, Defense-wide activities.

Sec. 105. Reserve components.

Sec. 106. Defense Inzpector General.

Zec. 107. Chemical Demilitarization Program.

See. 108. Defense heaith programs.

Sec. 109. Defense Export Loan Guarantee Program.

Subtitle B—Army Programs

Sec. 111. Army helicopter modermzation plan.
Sec. 112, Multiyear procurement authornty for =pecified Army programs.
Sec. 113, M113 vehicle mmoditieations.

Subtitle C—Navy Programs

e, 121 New Attack Submarime program.
c. 122 CVN-T7 nug:iear arrernft carner program.
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Adjustment and diversification asaistance 1o enhance performance of
mlitary family support services by private sector sources.

Security, fire protection, and other services at property formerly associ-
ated with Red River Army Depot, Texas.

Report on closure and realignment of military installations.

Sense of Senate regarding utilization of savings derived from base
closure process.

Prohibition against certain conveyances of property at Naval Station,
Long Beach, California.

Subtitle D—Land Conveyances

PART I—ARMY CONVEYANCES

Land conveyance, Army Reserve Center, Greensboro, Alabama.

Land conveyance. James T. Coker Army Reserve Center. Durant,
Oklahoma.

Land conveyance, Gibson Army Reserve Center, Chicago, Illinois.

Land conveyance, Fort A. P. Hill, Virginia.

Land convevances, Fort Dix, New Jersey.

Land convevances. Fort Bragg, North Carolina.

Land ccti)nveyance, Hawthorne Army Ammunition Depot, Mineral County.
Nevada.

Expansion of land convevance authority. Indiana Army Ammunition
Plant. Charlestown, Indiana.

Modification of land convevance. Lompoe, California.

Modification of land convevance. Rocky Mountain Arsenal. Colorado.

Correction of land conveyance authonty, Army Reserve Center, Anderson,
South Carolina.

PART I1—NAVY CONVEYANCES

Land conveyance. Topsham Annex, Naval Air Station, Brunswick, Maine,

Land conveyance, Naval Weapons Industrial Reserve Plant No. 464,
Oyster Bay, New York.

Correction of lease authonty, Naval Air Station, Meridian, Mississippi.

PART III—AIR FORCE CONVEYANCES

Land transfer. Eglin Air Force Base, Florida.

Land conveyance, March Air Force Base, California.

Land convevance. Eliswortn Air Force Base, South Dakota.

Land convevance. Hancock Field, Svracuse, New York.

Land convevance, Havre Air Force Station, Montana, and Havre
Training Site. Montana.

Land conveyance, Charieston Family Housing Complex, Bangor. Maine.

Study of land exchange options. Shaw Air Force Base. South Carolina.

Subtitle E~Other Matters

Repeai of requurement 0 nperate Naval Academy dairv farm,

Long-term lease of property, Naples, Ttalv.

Designation of mubitary family housing at Lacklond Air Force Base,
Texas, 1n honor of Frank Tejeda. a former Member of the House of
Representatives,

Fiber-optics based teiecommunications hnkage of military installatons.

TITLE XXIX—S1KES ACT IMPROVEMENT

Short title

Defimtion of Sikes Act tor purpoeses of amendments.

Codification of short title of Act.

Preparation of integrated natural resources management plans.

Review for preparanion of integrated natural resources management
plans.

Transfer of wildlife conservation tees from closed mlitarv installations,

Annual reviews and reports.

Cooperative agreements,

Federai #nforcement

Natural resources management services

Definitions.

Repeal of superseded provizion.

Technival amendments.

Authorizations of appropnations,



Attachment B

SECTION 2840 OF PUBLIC LAW 105-85 DEPARTMENT OF DEFENSE
AUTHORIZATIN ACT FOR FY 1998 Signed into law November 18, 1997.

ALLARD AMMENDMENT NO. 722 (Senate - July 7, 1997)

Mr. THURMOND (for Mr. Allard) proposed an amendment
to the bill 5.936, supra; as follows:

At the end of subtitle B of title XX VTII, add the following:

SEC. 28. MODIFICATION OF LAND CONVEYANCE AUTHORITY, ROCKY
MOUNTAIN ARSENAL, COLORADO.

Section 5(c)(1) of the Rocky Mountain Arsenal National Wildlife Refuge Act of 1992
(Public Law 104-402; Stat. 1966; 16 U.S.C. 668dd note) is amended by striking out of
the sentence and inserting in lieu thereof the following sentence: “The Administrator shal}
convey the transferred property to Commerce City, Colorado, upon the approval of the
City, for consideration equal to the fair market value of the property (as determined
jointly by the Administrator and the City).”

PUBLIC LAW 105-85—NOV. 18, 1997 111 STAT. 2007

2839, MODIFICATION OF LAND CONVEYANCE, LOMP
CALIFORNIA.

(a) {GE IN AUTHORIZED USES oF LAND.—S3ectj
of the Militaty.Construction Authorization Act,

C.

834(b)(1
(Public La\g

98—407; 98 Stat. 6), is amended by striki ut subparagraph
(A) and (B) and inserting in lieu thereof the-following new subpara
graphs:

“(A) for educational a eational purposes;

“(B) for open space; oF

(b) CONFORMING D) CHANGES=With respect to the land
conveyance made p ant to section 334of the Military Construcy
tion AuthorizatjorrAct, 1985, the Secretary B”ﬁth\e Army shall exe{
cute and ﬁlefiff the appropriate office or offices amended deed
or other-dppropriate instrument effectuating the c hm th

uthofized uses of the conveyed property resuiting from the.amend
J&ant made by subsection (a). o

SEC. 2840. MODIFICATION OF LAND CONVEYANCE, ROCKY MOUNTAIN
ARSENAL, COLORADO.

Section 5(c)(1) of Public Law 102—402 (106 Stat. 1966; 16 U.5.C.
668dd note) is amended by striking out the second sentence and
inserting in lieu thereof the following new sentence: “The Adminis-
trator shall convey the transferred property to Commerce City,
Colorado, for consideration in an amount equal to the fair market
value of the property (as determined jointly by the Administrator

and the City).”.
TS —COHEE : 0 : 7 ARM®
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ta) CORRECTION OF CONVEYEE.—Subsection (a) of sectiqrn””282
of the Mjlitary Construction Authorization Act for Fiscal Year 199
{division B of Public Law 104-201: 110 Stat. 2793 isf’amendedg
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