Appendix B

Agreement in Principle
Regarding a Water Supply Between
the Army, Shell, and SACWSD



AGREEMENT IN PRINCIPLE REGARDING A WATER SUPPLY BETWEEN
SOUTH ADAMS COUNTY WATER AND SANITATION DISTRICT (SACWSD),
THE ARMY AND SHELL OIL COMPANY

1. PAYMENT BY THE ARMY AND SHELL WILL BE IN THREE ANNUAL
INSTALLMENTS, $16 MILLION, $16 MILLION, AND $16.8 MILLION. THE FIRST
PAYMENT TO BE MADE WITHIN 90 DAYS OF 1 OCTOBER 1996. SUBJECT TO
THE AVAILABILITY OF FUNDS.

2. PAYMENT OF THE ABOVE SUM IS CONDITIONED ON ADHERENCE TO THE
FOLLOWING TERMS. OTHER TERMS AND CONDITIONS WILL BE THE
SUBJECT OF FURTHER NEGOTIATION.

A. PAYMENTS WILL BE HELD IN TRUST FOR SACWSD. TRUSTEE TO
BE CHOSEN BY THE ARMY & SHELL WITH SACWSD CONCURRENCE. ANY
INTEREST THAT ACCRUES MUST BE RETURNED TO THE ARMY AND SHELL.

B. SACWSD MUST HOOKUP OWNERS OF DOMESTIC WELLS IN THE
DIMP FOOTPRINT WHO CONSENT TO BE INCLUDED IN THE SOUTH ADAMS
COUNTY WATER AND SANITATION DISTRICT AND WHO CONSENT TO BE
HOOKED UP; AND SUCH HOOK UPS WILL BE COMPLETED NOT LATER THAN
THE 24TH MONTH AFTER THE DATE OF THE INITIAL PAYMENT FOR THOSE
WHO CONSENT BY THE 20TH MONTH AFTER THE INITIAL PAYMENT.
THOSE WHO REQUEST TO BE HOOKED UP AFTER THE 20TH MONTH WILL
BEHOOKED UP WITHINA REASONABLE TIME. AS NOTED IN G, BELOW,
SACWSD WILL NOT BE RESPONSIBLE FOR HOOKING UP MORE THAN 130
HOMES. SACWSD ALSO IS NOT RESPONSIBLE FOR EXTENDING THE MAIN
WATER DISTRIBUTION SYSTEM BEYOND THE DIMP FOOTPRINT AS
FINALLY DETERMINED IN THE ON-POST ROD. THE MAIN WATER
DISTRIBUTION SYSTEM FOR THE HENDERSON AREA (12" DIAMETER PIPE
SYSTEM) WILL BE COMPLETED BY THE 24TH MONTH AFTER THE INITIAL
PAYMENT. SACWSD WILL RECEIVE FROM THE TRUST ACCOUNT $3,950 FOR
EACH HOME CONNECTED IN THE NEW SERVICE AREA AND §2,265 FOR
EACH HOME CONNECTED IN THE OLD SERVICE AREA, UP TO A TOTAL OF
130 HOMES. ATTACHED IS THE MAP THAT SHOWS THE LATEST DIMP
PLUME WHICH IS TO BE UPDATED PRIOR TO THE FINALIZATION OF THE
ON-POST ROD.

C. SACWSD MUST CONTRACT FOR WATER RIGHTS OR SUPPLY BY
NOT LATER THAN SIXMONTHS AFTER THE DATE OF THE FINAL PAYMENT.

D.PAYMENTS FROM THE TRUST TO SACWSD MUST BE TIED
DIRECTLY TO THE ACQUISITION AND DELIVERY OF 4000 ACRE FEET OF
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WATER AND THE HOOK UP OF WELL OWNERS IN THE HENDERSON AREA.
ALL EXPENDITURES BY SACWSD PAID FROM THE TRUST ACCOUNT WILL
BE SUBJECT TO AUDIT BY THE ARMY AND SHELL. UP TO $43 MILLION MAY
BE SPENT ACQUIRING AND DELIVERING THE 4000 ACRE FEET OF WATER
AND UP TO $4.65 MILLION MAY BE SPENT ON HOOK UPS IN THE
HENDERSON AREA. THE REMAINING $1.15 MILLION 1S TO OFFSET
INFLATION OR CONTINGENCIES. ANY EXPENDITURES CHALLENGED BY
THE ARMY, SHELL, OR THE TRUSTEE WILL BE SUBMITTED TO THE
ALTERNATIVE DISPUTE RESOLUTION (ADR) METHOD DESCRIBED IN E,
BELOW.

E.AN INDEPENDENT QUALIFIED AGENT, WHO IS A SENIOR WATER
RESOURCE EXPERT WITH EXPERIENCE IN ACQUIRING AND DELIVERING
WATER, WILL BE SELECTED BY SACWSD, WITH THE CONCURRENCE OF
THE ARMY AND SHELL, TO DIRECT THE SELECTION, ACQUISITION, AND
IMPLEMENTATION OF A WATER SUPPLY ON BEHALF OF SACWSD THAT
CAN BE OPERATIONAL BY 1 OCTOBER 2004. THE TERMS OF THE AGENCY
WILL BE AGREED UPON SACWSD, THE ARMY AND SHELL. THE ARMY AND
SHELL WILL CONCUR WITH THE DESIGN OF AND SUBSEQUENT BID
PACKAGES FOR THE WATER DELIVERY SYSTEM. THE CONSTRUCTION
FIRM OR FIRMS TO CONSTRUCT THE PROJECT OR PROJECTS WILL BE
SELECTED BY COMPETITIVE BID BASED ON A SOLICITATION PROCESS
CONCURRED IN BY THE ARMY AND SHELL. THE COSTS ASSOCIATED WITH
IMPLEMENTING THIS SECTION WILL BE PAID FROM THE TRUST ACCOUNT.
ANY DISAGREEMENT ARISING REGARDING THE IMPLEMENTATION OF THIS
SECTION WILL BE SUBMITTED TO A FORM OF ADR CONSISTING OF
SUBMISSION OF THE DISPUTE TO THREE WATER RESOURCE EXPERTS; ONE
SELECTED BY THE ARMY AND SHELL; ONE SELECTED BY SACWSD; AND
ONE SELECTED BY THE INDEPENDENT AGENT OR BY THE AGREEMENT OF
THE TWO SIDES IF THERE IS NO INDEPENDENT AGENT. THE COST OF ADR
WILL BE BORNE BY THE PARTIES WITH EACH SIDE PAYING FOR ITS
EXPERT AND EACH SIDE PAYING50% OF THE COST OF THE EXPERT FOR
THE INDEPENDENT AGENT.

F. ALL FUNDS REMAINING IN THE TRUST ACCOUNT AT THE
COMPLETION OF THE WATER PROJECTOR ON 1 OCTOBER 2004,
WHICHEVER OCCURS FIRST, WILL REVERT TO THE ARMY AND SHELL.
REVERSION INCLUDES ANY SAVINGS REALIZED BY SACWSD FROM COST
SHARING PROJECTS WITH OTHER ENTITIES. REVERSION MAY BE DELAYED
WHERE UNKNOWN OR UNEXPECTED CONDITIONS OR CIRCUMSTANCES
PREVENT COMPLETION OF THE PROJECT BY 1 OCTOBER 2004. WHETHER,
AND FOR HOW LONG, REVERSION SHOULD BE DELAYED WILL BE SUBJECT
TO THE METHOD OF ADR DESCRIBED IN E, ABOVE.
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G. SACWSD AGREES TO SATISFY THE OBLIGATIONS CONTAINED IN
ITEMS 16 AND 17 OF THE AGREEMENT ON A CONCEPTUAL REMEDY FOR
THE CLEAN UP OF ROCKY MOUNTAIN ARSENAL. THE PAYMENTS TO
SACWSD WILL CONSTITUTE COMPLETE SATISFACTION OF THE ARMY AND
SHELL’S OBLIGATIONS CONTAINED IN ITEMS 16 AND 17 AND COMPLETE
SATISFACTION OF ALL COSTS ASSOCIATED WITH THE TERMS AND
CONDITIONS NECESSARY TO EXECUTE THESE OBLIGATIONS. ALL COSTS
NECESSARY TO EXECUTE THE REQUIREMENTS OF THIS AGREEMENT,

UNLESS OTHERWISE EXPRESSLY STATED, WILL BE PAID OUT OF THE
TRUST ACCOUNT. SACWSD WILL NOT BE RESPONSIBLE FOR MONITORING
REQUIREMENTS TO BE PERFORMED BY THE ARMY AND SHELL IN
ACCORDANCE WITH ITEM 17 AND SACWSD WILL NOT BE RESPONSIBLE
FOR HOOKING UP MORE THAN THE FIRST 130 WELL OWNERS. ANY

ADDITIONAL HOOK UPS REQUIRED UNDER THE TERMS OF ITEM 17 WILL BE
THE RESPONSIBILITY OF THE ARMY AND SHELL.

H. SACWSD WAIVES AND RELEASES THE ARMY AND SHELL FROM

ALL RESPONSE COSTS AND CLAIMS FOR DAMAGES FOR ALL RMA
CONTAMINANTS AND POLLUTANTS IN THE SACWSD WATER THAT ARE
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KNOWN OR DETECTED PRIOR TO, OR AT THE TIME OF, THE SIGNING OF
THE ON-POST RECORD OF DECISION (ROD). PAYMENT OF RESPONSE
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COSTS, IF ANY, OWED TO SACWSD AT THE TIME OF THE SIGNING OF THE
ON-POST ROD WILL BE DETERMINED BY AGREEMENT OF THE PARTIES
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PRIOR TO SIGNING THE FINAL AGREEMENT CONTEMPLATED BY THIS
AGREEMENT IN PRINCIPLE..
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I ANY REUSABLE RETURN FLOWS ASSOCIATED WITH ANY WA
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SOURCE ACQUIRED WILL BE MADE AVAILABLE TO SACWSD FOR
REPLACEMENT OF DEPLETIONS UNDER ITS EXASTING AUGMENTATION
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PLAN FOR THE FIRST THREE YEARS FOLLOWING THE INITIAL DELIVERY
OF WATER FROM THE NEW WATER SOURCE IN ANNUAL AMOUNTS TO BE
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DETERMINED ACCORDING TO REASONABLE NEED, OTHERWISE RETURN
FLOWS ASSOCIATED WITH THE NEW WATER SOURCE, AND ANY WATER
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UNUSED BY SACWSD FROM THE WATER SOURCE ITSELF, SHALL BE MADE

AVAILABLE AT ARMY AND SHELL EXPENSE FOR THE REMEDIATION OF
RMA FORNOT LESS THAN 10 VT:ARQ IN ANNUAL AMOUNTS TO BE
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DETERMINED ACCORDING TO RE.ASONABLE NEED. THE FINAL PERIOD TO
BE AGREED UPON. AFTER REMEDIATION, ALL RETURN FLOWS WILL
RETURN TO THE USE OF SACWSD. EACH PARTY WILL BE RESPONSIBLE
FOR ANY NECESSARY APPROVALS. DISPU JTES ARISING OVER THE
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IMPLEMENTATION OF THIS SECTION WILL BE SUBMITTED TO ADR AS

DESCRIBED IN E, ABOVE.

T SACWSD WILL WARRANT AND OTHERWISE DEMONSTRATEIT IS
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AUTHORIZED AND QUALIFIED TO ENTER INTO THIS AGREEMENT, ACQUIRE
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AND PROVIDE WATER AND HOOK UP WELL OWNERS, SUBJECT TO THOSE _

WELL OWNERS’ CONSENT TO INCLUSION WITHIN THE DISTRICT. SACWSD
WILL BE RESPONSIBLE FOR PERMITTING, ADJUDICATION, AND OTHER
REQUIREMENTS OF STATE AND FEDERAL LAW. -

K. PARTICIPATION BY THE ARMY AND SHELL, OR BY THEIR
REPRESENTATIVES, IN OVERSIGHT IN NO WAY CONSTITUTES AN EXPRESS
OR IMPLIED WARRANTY OR REPRESENTATION REGARDING THE
ADEQUACY, SUITABILITY, OR LEGALITY OF SACWSD OR THE
INDEPENDENT AGENT'S ACTIONS TO OBTAIN OR PROVIDE WATER.

L. ALL PARTIES RESERVE ANY RIGHTS THEY MAY HAVE
REGARDING NONPERFORMANCE BY THE OTHER PARTIES.

M. THIS AGREEMENT IS SUBJECT TO COMPLIANCE WITH ALL
APPLICABLE LAWS AND WILL BECOME EFFECTIVE AND BINDING WHEN
INCORPORATED BY REFERENCE IN THE ON-POST ROD.

N. THE AMOUNT AGREED UPON IS SUBJECT TO APPROPRIATE
CREDITS FOR ANY ARMY AND SHELL CONTRIBUTIONS TO WATER OR
INFRASTRUCTURE, SUBJECT TO SACWSD APPROVAL. APPROVAL WILL
NOT BE WITHHELD UNREASONABLY. DISPUTES WILL BE SUBMITTED TO
THE METHOD OF ADR DESCRIBED IN E, ABOVE.

O.ALL PARTIES WILL PUBLICLY SUPPORT THIS AGREEMENT.

P. ALL O&M COSTS ASSOCIATED WITH THE ACQUISITION AND
DELIVERY OF WATER AND WITH THE HOOK UP OF WELL OWNERS WILL BE
SACWSD’S RESPONSIBILITY. THE ARMY WILL SUPPORT ANY NECESSARY
AMENDMENTS TO ALLOW THE KLEIN FUND ALSO TO BE USED FOR O&M
COSTS FOR THE NEW WATER SYSTEM.

Q. QUARTERLY PROGRESS REPORTS WILL BE MADE BY SACWSD, OR
ITS REPRESENTATIVE, TO THE RMA COUNCIL.

R.THE ARMY OR SHELL WILL PAY, IF NECESSARY, WITHIN 30 DAYS
AFTER SIGNATURE OF THE ROD, A SUM NOT TO EXCEED $1 MILLION TO
PURCHASE AN OPTION ON WATER AGREED TO BY SACWSD, THE ARMY
AND SHELL. THIS SUM WILL BE CREDITED AGAINST THE FIRST ANNUAL
PAYMENT UNDER SECTION 1, ABOVE.

version 10 - 26/01/96
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